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POLICY
• “Public officials, whether elected or
appointed, should perform their duties in an
impartial manner, free from bias caused by
their own financial interests or the financial
interests of persons who have supported
them.”
- GC Section 81001(b)

Sources of Conflicts
• The Political Reform Act
• Government Code Section 1090 (contracts)
• Common Law
– Even where a conflict is not found according to statutory prohibitions,
special situations could still constitute a conflict under the
longstanding common-law doctrine.
– Noble v. City of Palo Alto (1928): “A public officer is impliedly bound to
exercise the powers conferred on him with disinterested skill, zeal and
diligence and primarily for the benefit of the public.”
– Often applies to non-financial personal interests

Conflicts – The Political Reform Act
• The Political Reform Act is the most important conflict of
interest law in California.
• The Fair Political Practices Commission (FPPC) is the state
agency responsible for the interpretation and enforcement of
the Act.
• General Prohibition: Public officials* are prohibited from
participating in government decisions in which they have a
financial interest.
• The Political Reform Act also:
– Requires designated officials to file Form 700s
– Imposes limits on the acceptance of gifts and honoraria
– Imposes post-employment restrictions

*(That’s you!)

Is this a Conflict?
• Under the Act, you may not participate in a governmental
decision in which you have a disqualifying economic
interest.
• The FPPC has an eight a four step process for analyzing
conflict of interest questions:
– Will the decision result in “reasonably foreseeable” financial effects?
– If yes, are those effects “material?”
– If there are reasonably foreseeable, material effects, are they the same as
on the public generally?
– If the effects are not the same as on the public generally, will the official be
“making, participating in the making of, or using their position to influence”
the decision that will cause those effects?

• OR, come talk to your lawyers!

Economic Interests
• Under the Act, there are five types of economic interests
that may result in disqualification:
– Business Investment, Employment or Management.
• Investment of $2,000 or more; business position (director, officer, etc.)

– Real Property
• Investment of $2,000 or more, certain leasehold interests

– Sources of Income
• $500 or more within 12 (rolling) months prior to decision

– Sources of Gifts
• Anyone who has given gifts to the official that total $460 or more within the
prior 12 months

– Personal Finances (personal financial effect)

Governmental Decisions
• Conflict of interest rules apply when Chancellor’s Office
officials make, participate in making, or influence a
governmental decision.
• You make a governmental decision by authorizing a
purchase, voting as part of a committee action or by
making an appointment.
• You participate in making a governmental decision by
giving advice or making recommendations to a decision
maker.
• You influence a governmental decision by communicating
with the decision maker.

Financial Impact: Reasonably
Foreseeable? Material?

• An official is disqualified from participating in a
governmental decision if the following two conditions
are met:
– The financial impact or effect is foreseeable, and
– The financial impact or effect is significant enough to be
considered material

• Generally, a financial impact or effect is presumed to be
both foreseeable and material if the financial interest is
"explicitly" or directly involved in the decision.
• However, for interests "not explicitly involved" in the
decision, FPPC materiality standards apply.

Does an Exception Apply?
• Not all conflicts of interest prohibit an official from
lawfully participating in a decision.
• The Public Generally Exception: applies when the financial
effect on a public official or the official’s interests are
indistinguishable from its effect on the public generally.
• Legally Required to Participate: applies only in certain
very specific circumstances in which the government
agency would be paralyzed or unable to act.
• Check with Legal Affairs – these rules are very detailed.

Penalties and Enforcement
• Civil Penalties: The FPPC may levy administrative
penalties for violations of the Act of up to $5,000 per
violation, cease and desist orders, etc. (G.C. § 83116.)
• Criminal Prosecution: The Act provides misdemeanor
criminal sanctions for knowing or willful violations,
including fines of up to the greater of $10,000 or three
times the amount involved. (G.C. § 91000.)
– Generally, a person convicted of violating the Act cannot
be a candidate for elective office nor act as a lobbyist for
four years after the conviction. (G.C. § 91002.)

Final Thoughts – Conflicts
• Remember the purpose of the law – the prevention of
biases (actual and apparent) that result from the financial
interests of decision makers.
• Know your economic interests and how they may be
implicated by your work at the Chancellor’s Office.
• Don’t try to memorize all of the specific conflict of interest
rules. Ask Legal Affairs for help (and ask early).
• The FPPC provides both formal and informal advice
– advice@fppc.ca.gov
– 1.866.ASK.FPPC

GIFTS

What is a Gift?
• Money, goods, services, loans, meals, lodging, or
transportation may be considered gifts to an
individual.
• Any payment or other benefit provided to you that
confers a personal benefit for which you do not
provide goods or services of equal value.
• A gift includes a rebate or discount in the price of
anything of value unless the rebate or discount is
made in the regular course of business to members
of the public.

The Gift Limit
• Gifts from any single source may not exceed $460 in a calendar
year.
– This limit only applies to designated filers who would be required to
report the gift(s) in question on a Form 700.
– Gifts from a single source that aggregate to $50 or more must be
disclosed on a Form 700.

• State agency officials may not accept gifts aggregating to more
than $10 in a calendar month from (or arranged by) a
registered state lobbyist or lobbying firm.
• To determine the value of a gift, a Chancellor’s Office official
must use the “fair market value” of the gift. If the gift is
unique, the official should ask the donor for the actual value.

Exceptions to the Gift Limit
• Items exempt from both the gift limit and disclosure by designated
officials:
–
–
–
–
–
–
–
–

Gifts from sources outside of an official’s disclosure category
Gifts returned within 30 days
Gifts donated to a 501(c)(3) within 30 days (without claiming tax deduction)
Gifts from close relatives
Informational materials
Hospitality in a friend’s home
An inheritance
Personalized plaques and trophies with a value of less than $250

• Items exempt from the limit but which are disclosable by designated
officials on a Form 700:
– Wedding gifts
– Prizes that result from a bona fide competition
– Some gifts of travel outside of California

Example: Gifts to Gus
• Gus is the Vice Chancellor of Party Planning and Events at
the Chancellor’s Office. He receives two gifts from a
friend’s business which is interested in his department’s
activities:
– In September, he receives two tickets to the annual Farm to Fork
Dinner on the Tower Bridge valued at $175 each.
– In February of the next calendar year, he receives a framed
photograph of the Legal Affairs Division valued at $200.

• In June, he is considering a decision that would affect his
friend’s business.
• Does Gus have an economic interest in his friend’s
business?

Example: Gifts to Gus
• Yes!
• Gus has an economic interest in his friend’s business
because he has received $550 in gifts during the 12
months prior to the decision.
• It does not matter that the gifts were received during
separate calendar years as Gus received $550 in gifts
during the 12 months prior to the decision.
• The question asks whether or not he has an “economic
interest” - not whether he exceeded the gift limit. The gift
limit was not exceeded because he did not receive gifts
totaling more than $460 in a calendar year.

THE
FORM
700

What Is The Form 700?
• Every elected official and public employee
who makes or influences
governmental decisions is required to submit
a Statement of Economic Interest, also known
as the Form 700.
• The Form 700 provides transparency and
ensures accountability in two ways:

What is the Form 700?
1. It provides necessary information to the public
about an official’s personal financial interests to
ensure that officials are making decisions in the
best interest of the public and not enhancing
their personal finances.
2. It serves as a reminder to the public official of
potential conflicts of interest so the official can
abstain from making or participating in
governmental decisions that are deemed
conflicts of interest.

What Is The Code?
• A Conflict of Interest Code has three essential parts:
– The Terms of the Code Itself
• The FPPC has established a standard Conflict of Interest Code,
which has been incorporated by reference and adopted as the
Conflict of Interest Code of the Board of Governors of the
California Community Colleges.

– List of Designated Officials
• An agency’s conflict of interest code must designate all officials
and employees of, and consultants to, the agency who make or
participate in making governmental decisions that could cause
conflicts of interest.

– Disclosure Categories
• Specifies the types of personal economic interests officials and
employees of the agency must disclose on their statements of
economic interests.

Form 700 Components
• Cover page
- Filer’s name
- Section 1: Agency name, Division, Filer’s
position
- Section 2: Jurisdiction – State
- Section 3: Type of Statement – Annual
- Section 4: Schedule Summary –
- Section 5: Verification – Ok to use CCCCO address

Common Reportable Interests
• Schedule A-1
– Stocks and investments

• Schedule A-2
– Business positions

• Schedule B
– Rental property in the jurisdiction

• Schedule C
– Non-governmental salaries of public official and spouse/partner

• Schedule D
– Gifts

• Schedule E
– Travel payments from third parties (not your employer)

Filing Officer Duties
• Notify all filers of deadline
- April 1st
• Date stamp all statements
- Statements must contain “wet” signatures
• Perform review
• Report non-filers to FPPC
• Make statements accessible to the public

Types Of Reviews
• Facial Review
- Required for all statements
- Ensure all cover page information is accurate

Types Of Reviews
• Full Review
- Required for 20% of all timely filed statements
(at least half of which are selected at random)
- Required for all late filers
- Review information on all attached schedules
and compare with disclosure categories

Post-Employment Restrictions

Revolving Door Prohibitions

Leaving State Employment
• The Political Reform Act places three
restrictions on officials who are leaving state
employment:
– The One Year Ban on communicating
with/attempting to influence your former agency
– The Permanent Ban on “switching sides” on
specific projects/matters you participated in while
working for the state
– The Ban on Influencing Prospective Employment

The One Year Ban
A Cooling-Off Period
• The Political Reform Act prohibits designated officials
from communicating with their former agency to
influence certain decisions.
• An individual subject to the one year ban may not, for
compensation, represent any other person by
appearing before or making a communication to his or
her former agency, if the communication is for the
purpose of influencing any of the following:
– The making of general rules (such as regs or legislation)
– Any action involving the issuance, amendment, awarding
or revocation of a permit, license, grant or contract, or the
sale or purchase of goods or property

The One Year Ban
A Cooling-Off Period
• Are you making an appearance or
communication within 12 months of leaving
state service? An appearance or
communication includes all of the following:
– Conversing by telephone or in person
– Corresponding in writing or by email
– Attending a meeting
– Delivering or sending any communication

The Permanent Ban
No Switching Sides!
• The permanent ban on “switching sides” prohibits
former state officials from working on proceedings that
they participated in while working for the state.
• The ban prohibits appearances and communications to
represent any other person, as well as aiding, advising,
counseling, consulting or assisting in representing any
other person, for compensation, before any state
agency in a proceeding involving specific parties (such
as a lawsuit, a hearing, or a contract) if the official
previously participated in the proceeding.

The Permanent Ban
No Switching Sides!
• Did you previously participate?
– “Personal and substantial” participation through decision,
approval, disapproval, formal recommendation, substantial
advice, investigation or use of confidential information.
– Generally, participating in a proceeding means making,
participating in making, or influencing a governmental decision.

• Is the current proceeding the same proceeding?
– The permanent ban applies for the duration of any proceeding.
– A general proceeding may be segmented into different phases,
which may be treated as separate proceedings (fact specific)
– New contracts, even those involving the same parties, may be
considered new proceedings if they are based on new
consideration and new terms in which the former employee did
not participate.

Example: Dana’s Data
• Dana, a former vice chancellor, designed the
specifications for a new student data
warehouse IT project. Dana now works for a
private firm that plans to bid on the data
warehouse project.
• May Dana assist the firm in making the bid?
– No. Dana may not represent or assist the private
firm in the bidding process.

Example: Dana’s Data
• Without Dana’s assistance in the bidding process,
Dana’s firm is selected to build the data
warehouse. The Chancellor’s Office subsequently
decides to develop a smartphone application to
generate and display information held in the data
warehouse, and Dana’s firm wants to bid on the
project.
• May Dana assist the firm in making the bid?
– Yes, Dana may participate in the bid. This contract is a
separate “proceeding” from the warehouse contract.

Influencing Prospective Employment
• The ban on influencing prospective employment
prohibits any public official from making,
participating in making, or influencing a
governmental decision that directly relates to a
prospective employer while negotiating or after
reaching an employment arrangement.
• Activities that trigger this prohibition:
– An interview
– Discussing an offer of employment
– Accepting an offer of employment

Influencing Prospective Employment
• The ban on influencing prospective employment
does not apply if:
– The prospective employer is a state, local or federal
governmental agency
– The official is legally required to make or participate in
the making of the governmental decision
– The governmental decision will affect the prospective
employer in substantially the same manner as it will
affect a “significant segment” of the public generally

You Have Lawyers!
When in doubt, ask for help
• Legal Affairs:
• legalaffairs@cccco.edu
• 916.445.4826

